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 ORDINANCE NO. 2007 - 015
AN ORDINANCE OF SARASOTA COUNTY, FLORIDA ESTABLISHING ARTICLE IV OF CHAPTER VI OF THE OF THE CODE OF ORDINANCES OF SARASOTA COUNTY, ENTITLED ALCOHOLIC BEVERAGE ESTABLISHMENTS; PROHIBITING PERSONS UNDER THE AGE OF TWENTY-ONE FROM ENTERING OR REMAINING IN ALCOHOLIC BEVERAGE ESTABLISHMENTS; PROVIDING FOR FINDINGS OF FACT; PROVIDING FOR A DEFINITION OF ALCOHOLIC BEVERAGE ESTABLISHMENT; PROVIDING FOR EXCEPTIONS; PROVIDING FOR ENFORCEMENT AND PENALTIES; PROVIDING FOR DEFENSES; PROVIDING FOR APPLICATION AND SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SARASOTA COUNTY:
SECTION 1.

This Ordinance establishes Article IV, Section 6-126 through 6-133 of Chapter VI of the Sarasota County Code of Ordinances (the "Code").
Section 2.

Section 6-126 is hereby created to read as follows: 

Section 6-126.  Findings of Fact

The Board of County Commissioners of Sarasota County, Florida finds:
(1)
There are various alcoholic beverage establishments within Sarasota County which sell and serve alcoholic beverages for consumption on premises and which unlike other establishments which sell or serve alcoholic beverages for consumption on premises such as restaurants and hotels, do not also sell and serve substantial food items for consumption at the same time; and 

(2)
Florida law prohibits the selling, serving or allowing the consumption of alcoholic beverages to persons under 21 years of age, recent studies confirm that underage drinking is a problem in Sarasota County; and 

(3)  
Incidents of physical violence in recent months at or in the vicinity of 
alcoholic beverage establishments in Sarasota County, including at least one fatality, have raised concerns regarding the presence of persons under the age of twenty one (21) in alcoholic beverage establishments within Sarasota County; and
(4)
The public health, safety and welfare would best be served by prohibiting persons under the age of twenty one (21) from entering or remaining in alcoholic beverage establishments within unincorporated Sarasota County.
SECTION 3.

A new Section 6-127 of the Code is hereby created to read as follows:

Section 6-127.  Presence of Persons Under the Age of Twenty One in Alcoholic Beverage Establishments.

It shall be unlawful for any person under the age of twenty one (21) to enter or remain in any alcoholic beverage establishment, or to be permitted to do so by an owner, manager, employee or independent contractor of any alcoholic beverage establishment; except as provided in this Ordinance. 
SECTION 4.

A new Section 6-128 of the Code is hereby created to read as follows:


Section 6-128.  Alcoholic Beverage Establishment Defined.


As used in this Section, the term alcoholic beverage establishment is defined as:  any premises devoted during any time of operation predominantly or totally to serving alcoholic beverages, for consumption on the licensed premises, in which the serving of food, if any, is merely incidental to the consumption of any such beverage.  A place of business constitutes an alcoholic beverage establishment in which the service of food is merely incidental in accordance with this definition if the premises derives no more than 10% of its gross revenue from the sale of food consumed on the licensed premises.  This definition shall be construed consistent with any judicial construction given to the term “stand-alone bar” found in Florida Statute 386.203(11).  This definition does not include sporting facilities where events sanctioned by nationally recognized regulatory athletic or sports associations are held; nor hotels, motels, and bona fide restaurants whose primary business is the service of full course meals, where such businesses are licensed by the State’s Division of Hotels and Restaurants or bona fide indoor entertainment facilities such as billiard halls, arcades, bowling alleys or movie theaters in which the serving of alcohol, if any, is ancillary to the indoor entertainment and the premises derives no more than 40% of its gross revenues from the sale of alcohol on the premises.  This definition does not include any airport vendor holding a special airport license, as defined by Florida Statute § 561.01(13).
SECTION 5.

A new Section 6-129 is hereby created to read as follows:


Section 6-129.  Exceptions to Prohibition of Persons Under the Age of Twenty One in Alcoholic Beverage Establishments.

Regulations prohibiting the admittance of persons under the age of twenty one to alcoholic beverage establishments within unincorporated Sarasota County shall not apply to the following persons:
(1)
Persons employed by or at the alcoholic beverage establishment performing work duties; 
(2)
Persons present in an alcoholic beverage establishment pursuant to an agreement with that establishment to provide a bona fide service, including providing security, maintenance, or entertainment to the establishment or its patrons;

(3)
Persons present in an alcoholic beverage establishment while performing a public or legal duty, such as law enforcement, fire suppression, building inspection, or health inspection;


(4)
Persons accompanied by a parent or legal guardian; or


(5)
Persons who are members of the United States Military or Armed 




Forces who have proper identification to show that they are currently

on active duty with a branch of the United States Military; or
(6)
Persons present in an alcoholic beverage establishment when such establishment is not then selling and/or serving alcoholic beverages but is otherwise open to the public, such as when such establishment is holding a “teen night” or similar program.  Such establishment shall ensure that all persons under the age of 21 have left the premises after any such program prior to resumption of service of alcoholic beverages.
SECTION 6.

A new Section 6-130 is hereby created to read as follows:


Section 6-130.  Use of Fraudulent Identification.


It shall be a defense to an alleged violation of Section 6-127 if a person under the age of twenty one obtained access to an alcoholic beverage establishment by the use of fraudulent identification and the owner, manager, employee, or independent contractor of the alcoholic beverage establishment used reasonable efforts to determine and prevent the use of such fraudulent identification.  Under these circumstances, only the person who gained access to the alcoholic beverage establishment shall be considered to be in violation of the Section 6-127 above.
SECTION 7.

A new Section 6-131 is hereby created to read as follows:


Section 6-131.  Enforcement and Penalties.

(1) The Sheriff and his or her deputies are hereby designated as Code Enforcement Officers for purposes of enforcing the provisions of this Article.  All municipal police and code enforcement officers are also designated, providing their governing bodies consent to such designation or otherwise.  All law enforcement officers of the State of Florida, including but not limited to the FDLE, Highway Patrol, and Bureau of Alcohol, Tobacco & Firearms are also so designated providing their respective agencies consent to such designation. 

(2) Violations of this Article may be processed under the procedures set forth in §162.21, Florida Statutes and Sarasota County Code Enforcement except that, due to the serious inherent threat to the public health, safety and welfare created by any delay in enforcement, an officer designated a Code Enforcement Officer under this section may immediately issue a notice to appear or citation to any person or entity violating this chapter without a waiting period.
(3) The fine structure for violations of this Article shall be as follows:

(a) A first offense by persons under the age of 21, $250.00 fine, and second and subsequent offenses, $500.00 fine;

(b) A first offense by an employee or agent of an alcoholic beverage establishment, $250.00 fine, and second and subsequent offenses, $500.00 fine;
(c) A first offense by an alcoholic beverage establishment shall result in a $250.00 fine, and second and subsequent offenses, $500.00 fine.  Further, the County Occupational License of such establishment, if one is possessed, may be suspended or revoked as set forth in Article IV, Section 114-137 of the Code of Ordinances of Sarasota County, Florida;

(4) Pursuant to § 162.30, Florida Statutes, and as an alternative to a code enforcement action, violators of any provision of this chapter shall be subject to a civil action wherein all manner of civil relief, including injunctive relief, may be sought;

(5) Notwithstanding any of the foregoing, as an alternative to civil enforcement, and pursuant to § 162.21(8) and § 162.22, Florida Statutes, violators of any provision of this chapter shall be subject to the issuance of a summons and notice to appear and/or arrest, as provided in Chapter 901, Florida Statutes, and upon conviction may be sentenced to pay the fine specified in this section or a definite term of imprisonment not to exceed 60 days in the County jail, and the restitution of applicable costs and defender fees as authorized by § 162.30, Florida Statutes;

(6) In addition to the foregoing and unless otherwise prohibited by law, restitution may also be awarded to the State Agency, Clerk of Court, County, Municipality, and Sheriff for the actual costs associated with investigating and prosecuting a proven violation.

SECTION 8.  
A new Section 6-132 is hereby created to read as follows:


Section 6-132.  Severability.

It is declared to be the intent of the Board that if any provision of this section is, for any reason, finally held invalid or 
unconstitutional by any court of competent jurisdiction, such provision shall be deemed a separate, distinct and independent provision and such 
holding shall not affect the validity of the remaining provisions.
SECTION 9.  
A new Section 6-133 is hereby created to read as follows:


Section 6-133.  Application.


This ordinance shall be effective throughout Sarasota County, except as otherwise stated herein, or if a section or provision hereof conflicts with any pre-existing or subsequent adopted provision of a municipal ordinance or any general or special act of the Legislature, then that section or provision will have no effect within that municipality.  Nothing herein shall be read or interpreted so as to prevent any municipality from making such enforcement decisions within its jurisdictional borders as it so desires.
SECTION 10.
Effective Date.


This Ordinance shall take effect immediately upon receipt by the Office of the Secretary of the State of Florida.

PASSED AND DULY ADOPTED by the Board of County Commissioners of Sarasota County, Florida, this _____ day of _____________, 2007.







BOARD OF COUNTY COMMISSIONERS




OF SARASOTA COUNTY, FLORIDA





By:  ________________________________









Chairman

ATTEST:

KAREN E. RUSHING, Clerk of Circuit Court

And Ex-Officio Clerk of the 

Board of County Commissioners of 

Sarasota County, Florida

By: _______________________________



Deputy Clerk

{ 06-44357-00116672.DOC;1}

