ORDINANCE 06-4662

AN ORDINANCE OF THE CITY OF SARASOTA, FLORIDA
PROHIBITING THE ADMITTANCE "OF PERSONS UNDER
THE AGE OF TWENTY ONE (21) TO ALCOHOLIC
' BEVERAGE ESTABLISHMENTS; DEFINING THE TERM
ALCOHOLIC BEVERAGE ESTABLISHMENT AS USED
HEREIN; PROVIDING THAT ALCOHOLIC BEVERAGE
ESTABLISHMENTS SHALL BE REQUIRED TO RETAIN
SECURITY PERSONNEL AS MORE FULLY SPECIFIED
HEREIN; PROVIDING THAT ALCOHOLIC BEVERAGE
. ESTABLISHMENT EMPLOYEES SHALL BE REQUIRED TO
REPORT INCIDENTS OF PHYSICAL VIOLENCE TO THE
CITY OF SARASOTA POLICE DEPARTMENT; PROVIDING
FOR THE REPEAL OF SECTION 5-18 OF THE CODE OF
THE CITY OF SARASOTA; PROVIDING FOR THE
. SEVERABILITY OF THE PERTS HEREOF; PROVIDING
FOR READING BY TITLE ONLY; AND PROVIDING FOR
AN EFFECTIVE DATE. o

WHEREAS, incidents of physical violence in recent years at
or in the immediate vicinity of alcoholic beverage establishments
in the City, including at least omne fatality, have caused the
City Commission to re-examine the provisions of the City Code
‘regulating alcoholic beverage establishments in the City; and,

WHEREAS, the City Commission has determined that Section 5-
18 of the . Code of the City of Sarasota should be updated to
petter address current conditions in light of recent experiences;
and, - o : R

WHEREAS, Florida 1awlprohibitsﬁselling,‘servingbor allowing
the consumption of alcoholic beverages to persons under 21 years
of age; and, : ' , ,

WHERFAS, the City Commission has determined that the public
“health, safety and welfare would be best served by prohibiting
the admittance of persons under the age of twenty one (21) into
alcoholic beverage establishments; by requiring the provision of
security personnel at alcoholic beverage establishments under the
circumstances set out herein; and by requiring alcoholic beverage
establishments employees to report incidents or threats of
physical wvioclence at alcoholic beverage establishments to the
Police Department; all as more fully specified herein.

NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OFATHE CITY OF
SARASOTA, FLORIDA: , :

Section 1. 'The Code of the City of Sarasota, Chapter 5,
Alcoholic Beverages; Section 5-18, “Allowing minors to visit or

patronize establishments where‘alcohoiic beverages are>sold;” is




hereby repealed in its entirety. (Repealed text is shown in
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“Section, 2. The Code of the City of Sarasota, Chapter 5,

Alcoholic Beverages; _ is hereby amended by the addition thereto
of a new Section 5-18 to be substituted for the former Section 5-
18, repealed as provided in Séétion 1 abo&e. Said'new.Seétipﬁ 5-
18 shall be entitled"“AlcOholic Beverage - Establishments” and

shall provide as follows:

(New text is shown in underline format.)

Sec. 5-18. Alcoholic Beverage Establishments.

(a) As used in this section, the term “alcoholic beverage

establishment” is defined as any licensed premises devoted

during any time of operation. predominantly or totally to

serving alcoholic beverages, intoxicating beverages, or

intoxicating liquors, or any couwbination thereof, for

consumption on the licensed premises; in which the serving

of food, if any, is merely incidental to the consumption of
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any such beverage; and the licensed premises is not located

within, and does not share any common entryway Or common

1ndoor area w1th any other enclosged indoOr workplace,

1nc1ud1nq any bus1ness for which the sale of food or any

other product or. service is more than an 1nc1dental ‘source

of grosg revenue., A place of bu51ness - constitutes an

alccholic beverage establishment in which the service of

food is merely incidental in accordance’ with this subsection

if the licensed premises derives no more than 10 percent of

its gross revenue from the sale of food consumed on the

1icensed premiSes

{(b) It shall be unlawful for any person under the age of

twenty one to enter‘ or remaln. in any' alcohollc beveraqe

establishment: or to be permitted to do so by an owner,

manager, employee or independent contractor of any alcoholic

beverage establishment; except as hereinafter provided.

This restriction shall apply to persons under the age of

~ twenty one who are attending orientation or job training

after 5:00 p.m.

() The restrlctlon contained in subsectlon (b) above shall

not apply to the followlnq persons:

(1) Persons employed by or at. the alcoﬁolic beverage

establigshment; orJ

(2) Persons accompanied by a ledal guardian: or,

(3) Persons who are members of the United States

military or armed forces who. have proper military




jdentification to show that. they are Eurrentlv on

active duty with a branch of the United States

{(d) The restrlctlon contained in subsectlon {b) above shall

not. _apply durlnq any perlod of time in Wthh the alcohollc

beverage establlshmentkls not serving or selling alcoholic

beverages to the public;fprovidedbthet pbefore anyone under

the age of twenty one is admltted into the establlshment

all alcohollc beveraqes prev1ouslv served to customers are

congumed, - removed from customer access or _otherwise
discarded and the establishment’s entire inventory _of
alcoholic beverages is properly secured from public access.

~

The sale, service or consumption of alcoholic beverages may

not resume until all persons under the age of twenty one

have vacated the premises.

(e) t shall be a defense to an alleged . v1olatlon of

subsection (b) -1f a 'person. under the age of twentV' one

obtalned access to a alcohollc beveraqe establlshment by the

use of fraudulent identiflcatlon. and the vowner, manaqer,

enmployvee or‘independent contractor of the alcoholic beverage

establishment used reasonable efforts to determine and

prevent the use'of such fraudulent jdentification. . — Under

these circumstances, -only the person who gained access to

the alcohollc beVeraqe establiShment. by presentinq/

fraudulent identification shall be considered 1n v1olat10n

of subsectlon (b) above.




(£) An alcoholic beveraqe establishment Wthh has .been the

source of more than two (2) bona fide c1tizen comolaints

relating to -activities on oxr near the Dremls.es or the

conduct: of the. patrons made to the  Sarasota - Police

Department '(SPD) or to another C';overnmental aqencv _which

recmires that agency to take action 1n response. to the

complaint _bv either conveying a warning or initiating

enforcement action against the establishment during _the

precedinq  three month period; an alc:ohoﬂlic beverage

establishment at Wthh a person . has been arrested; or an

alcoholic beve‘raqefestablishment patronized by a Derson who

is arrested, for conduct with a nexus to activity at the

alcoholic beverage establishment, within twelVe (12) hours

after departing .the establighment shall, upOn‘written notice

from SPD, _ brovide the followinq seenritv perSonnel on

Fridavs and Saturdavs and after midnlqht on Sundavs, on

Sundavs falling on a three daV holldav weekend and after

midniqht on_the holiday, and on days prior to any legal

holidav and after midniqht on the. legal holidaz

(1) A minimum of one (1) exterior security 'oersonneli

who is either an off duty sworn law enforcement

officer or gomeone who has comparable traininq

reqardinq the orOV191on of security .at a’lcoholic

beverage establishments or similar establishments.

(2) A minimum of two (2) interior security personnel

who are either off duty sworn law enforcement




officers or someone who has comparable training

regarding the provision of security at alcoholic

beverage establishments or similar establishments.

The City of Sarasota Police Department shall approve a

reduction in the number of security personnel required bv

thls subsectlon upon written request in the event that none

- of the events descrlbed in thlS subsection above have

occurred w1th1n the Drecedlnq twelve month period.

(q) Any owner, manaqer,’eleovee or - 1ndependent contractor

- of any alcohollc beveraqe establishment who - observes _an -

incident 1nvolv1nq ths1cal v1olence or hears a threat of

imminent phvsical violence which is made in the interior or

exterior of the alcoholic beveraqe establlshment Dremlses or

on the ad1acent right of way shall promptlv' report such

incident. to the cicy of Sarasota Police Department by

‘contacting a police officer if he or she is already on the

premises; OY bv telephoning the Police Department or by any

other expedlent avallable means.

Sectlon 3. . Should any section, sentence, clause,bpart-or
provision of this ordinance be held or declared.binvalid: or
unenforceable‘ by a court of competent> jurisdiction, the same
shall‘not affect the wvalidity of this ordinance.as a whole, or
any part thereof] other than the part held or declared to be i
invalid. : _ | ' A

Section 4. This ordinance shall take effect immediately

upon second reading.




PASSED;on first reading by title only, after posting on the
pbulletin board at City Hall for at least three.(3) days prior to

first reading, as authorized by Article IV, Section 2, Charter of
Ve . . -

the City of Sarasota, Florida this Oth day of SepUmmer
1 2006. | | | |
PASSED on second reading and finally adopted this 18thday of

September , 2006.

CITY OF SARASOTA, FLORIDA
L§§4::2§;7éf}>;~§§~

Fredd “Glossie” Atkins, Mayor
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